NG OHE /1943 0 DP / GEN of 13-01-2011

Sub:  Action to be initiated by Building
Proposal Departenent Ward alfices for
expeditsaus demalition of unautharised
warks [ straciires

It has come to the notice of Municipal Commizsianer that detection of
nnatitherised worlcs is nod being made scoapalously by the coneerned - stall
and o8 a result unauthorized work go ahead urnnotboed sned get detected anly
an receipt of complaints. AL the sRme time, in respeet of Building Proposal
Department, it s cbecrved that some works are poticed 1o be carried ol
Beyond the foope of appraved plan and the Commencement Certifeate. bt hag
come to motice that afler detection of on-goang unetharissd conklrvicikons, a
natice under Section 354-A of MM.C.Act i= pmanted] Emumvedincely, bul Chee Same
i nat followed up with actual demalition and the unauthorised cofstructios
continues, After somelime, notice under Section 5311 of ML.RAT.P.Act i
issed askiing the party | developer to restore the work 10 the ooginal stadus,
but o actlon is taken under Section S3GHB), when Ise Eails o ado 20, only &
routing letter under Sectson 53(7) is sent te Polics for initiating criminl
prosecutian far nan-compliance of erders under Saction 5301} This is haghly
ohjectionable. [t does nat deter uninithorised construction activity but indeed
ahetn il Sesmingly, oction is taken under Section 354-A of M:M.C Act and
Section 53(1) of b R.&T. PAct, withaus any ¢lfect an unautherized construcoon
activity, Carrect sctban would have been; T demalizh the wnautharised work
ander Section 354-A of MM, C.act, if the developer Fails to prove in pext 24
hosirs that he had the Teguisite permission

Whereas, in cose ol Wards after fssing notice under Sechon d5d-A of
the M.M.C. Act, the same is penerally followed by notiee uider Secticn 380 of
e MM.CACt asthout toking any action of demolstion if required under
Section 353-A of MM.C Act

The Munlcipal Comnmissioner has also observed that the vrring parties
i.e mocused doo not dmke cognizanot o the ‘notice under Sec 3544 and
subssquent Antboss iastied under Section 5311 af M. R.&T.P.act or Sectlon 351
of the MM.C.Act as the chac may be and cootinue wsth the unaifhorised
work. This ia highty ohjectichable and  action is ondy an paper Thi= peactice
iz Tequired to be stopped forthwith,

The Ward Offices and the Building Proposal department are therefore,
directed 1o adhere to the folkwing procedure in respect of COnALICions
carried out without permission ar in vislation of buaildmg permission gven by
taking actions under provisions of Section ABa-A af MM CAct as well as
Bection 33 (A1} of MUR.&T.F At

1] The Building Muksdams posted in Building Proposs] Department sl
take every doy round b6 ther nespective sechon mmid repoet o dhe
conceried Sub-Engineer and Asstl, Engineer about derection of =uch
unauthorised work carried ous by the Developer beyend the scope of
approval and the Commencement Certificate praaubed

21 The Sub-Engireer af Building Proposal Department oz getting the
intimatinn {rom their Building Mukadam reganding the surplus woek
carried out beyond  the =scope of approved  plan, Cominendcnient
Certificate shall immedintely initlate acbon weder section. 3544 o
M. M.C. Act directing the developer te slop the work within 24 hours,

3) The Asstt. Enginees of Building Proposnd Department shall seek the
approvel of Exccutive Enginecr, the upproving sutharity of plam=- [isr
demalishing such works carried out berond wppreval / C.C. by secking
heelp in the farm of maspeaver and machinery from the comeermed ward
office ard also seek neceasary police foroe (il pecuired| for carrying out
the demoliton of such work withous any hindrance or obsiniction from
thi develaper, This actin must be completed withan 3-4 davs alter
Essuing the notics under Section 334-A.




=g

4y The sectan 3544 of the MM.C Act allows the administration to
undertake the demsolitton of any structure under constrictian i no
documentary evidence is produced on serving of the notice and as such
supplementing notice ander acceion 531 of the M.E. & T. P, Act anid
irtimnation to Police authooly ete. Is unwarTanied.

3| Far clfecting the demolitsan, the Buiklng Proposal Department shall

ive 24 hours nolice to the concerned developer andd on completion of
such notice period, the demoliticn shall be undertaken,

&) The econcernaxl Architect | Licence Surveyor for the building proposal
will Be hebl responsible, if the work is feund cartied cut bevend the
approval / CC granted by hiz clent and if the Architect | Licence
Survevar has nol made any attempts to stop his client [rom carTying sut
auch work, lcence pranted o such erring Licence Surveyar will te
summarily suspended and in case of Architects, the Counsal of
Architecture, Mew Delhi will be recueated to take actian for prodessicoal
misconduct agalnst such erring Archilecis.

T} In case of Wards, the protadure mentianed ahove shall be followed by
Mukadams working in the ward for detectia ol wnnutharreed works
Jr. Engineers amid Sub-Enginecrs of the sect:n shall confirm the same
and aler issuance of notier under section 354A dlemalish the same
imamedintely ap described above after 29 hours by taking appsoval of
At CommiAsia e

&1 I any of the stpetares are found occupied in either cases i.e. for
Building Proposal cases or wards, notice under gection- 351 of the
4 M C. Act for wards snd natice under sect:on 353 A of MM, C. Act in
respect of Budlding Propogal shall e jrsued and puersued vigorously by
folkowing due process of law,

4 The demedition sl Lo he wndertaken shall not be stopped uncer any
groumd unless specifically directed by the Hen. Courl or Additicnal
sunicipal Commissioner conoermed and the Municipal Commissioner.

10jAny dischedience in fellowang the above peocedure will be ireated os
dereliction of duly on  parl of the Mumicipal stafl and  aclica (1
envisaged in the Municipal Service Rules will be initinted against  such
erving staff, which may be noted

| 1jApproving -autharities f.e Exscutive  Engineer of Building Proposal
Department and Asstt. Comimissioner of the Ward, &8 the case oy
be, will be persanalty hebd responsible if fe action agalnst  such srming
stafT s taken.

This be gven immsdiate effect,

Bd/- 151011 Bdj-15-1-2011
Directar|E.S &l Maniclpal Commissioner

Tid oM

ooy farwarded for infarmation ond nedsasany action phase M

Chief Enginear (D.F.]




